






Article 21 

7. Grievance adjustments at the 2nd and 3rd Steps will be 
final and binding, and will not be used as a precedent by 
either party, except that an adjustment at the 2nd or 3rd 
Step may be made subject to Executive Level approval if 
either party at the 2nd or 3rd Step notifies the other in 
writing within 60 days from the date the settlement was 
executed, that a “true intent and meaning” question exists. 
The parties will not use a local past practice established by 
a local level settlement to support controversies that 
develop in other locations. The parties reserve the right to 
urge that grievances dropped after having been appealed to 
arbitration may have, or may not have, a precedential 
effect in accordance with all of the circumstances. 

D. The computation of any period of time prescribed by any 
Agreement between the parties will begin on the day after the 
occurrence, presentation, appeal, decision, request or demand 
and continue on a calendar-day basis through the last day of 
the period. If the last day is a Sunday or holiday, the period 
will run until the next day not a Sunday or holiday. Any 
communication required to be in writing will be considered to 
be made on the date it is postmarked, dated by personal 
receipted delivery, or by other means mutually agreeable. 

E. The presence of a Union Officer except those certified under 
2 1 .Ol C7 at the adjustment of any grievance presented by an 
employee(s) under “A” above will not be regarded as an 
agreement on the part of the Union that the grievance was 
properly adjusted. 

21.02 Pay for Certified Union Representatives. 

Subject to the limitations expressed in 2 1.03 and 21.04, certified 
Union representatives in the employ of the Company, and other 
employees necessary to a grievance hearing will suffer no loss in 
pay for time consumed in meetings with Management on subjects 
mentioned in this Article and in 20.02, and necessarily consumed 
in traveling to and from such meetings. Each such employee will 
give reasonable notice (not less than one working day) to his/her 
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immediate supervisor when such excusal is to begin and for what 
period the employee expects to be absent from duty. Accordingly, 
in responding to requests for such meetings, management should 
allow sufficient time in scheduling to permit employees to comply 
with this “reasonable notice”. 

21.03 Number of Union Representatives in Meetings with 
Management. 

In meetings with Management the number of persons other than 
those mentioned in 21.04 below, who will suffer no loss of pay 
for time consumed in meetings with Management and necessarily 
consumed in traveling to and from such meetings will be as 
follows: 

A. In the 1st Step meetings under this Article, 1; and at the 2nd 
Step meeting not more than a total of 2, except in the panel 
process where a total of 3 would be paid, plus the grievant. 

B. In meetings on subjects mentioned in 20.02, not more than a 
total of 10. 

C. The number of Management representatives participating in 
any meeting will not exceed that of the Union. 

D. If the n-umber of Union representatives attending a meeting 
with Management is greater than the number indicated above, 
the Union will designate which of its representatives, not to 
exceed the number indicated above, are to suffer no loss of 
Pay* 

21.04 Pay for Grievant. 

In meetings with Management on grievances at the 1st and 2nd 
Steps, the individual employee whose grievance is being 
presented by the Union will suffer no loss in pay, as provided in 
21.02, for time consumed in such meetings or necessarily 
consumed in traveling to and from such meetings, provided, 
however, when a group of employees has a common cause of 
grievance, the members of the group, to be designated by the 
Union, who will suffer no such loss in pay will not exceed 2 at the 
1st Step meeting and 1 at the 2nd Step meeting. 
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Article 21 

21.05 Strike Limitations. 

As the parties have agreed on procedures for handling complaints 
and grievances, they further agree that there will be no lockouts or 
strikes during the life of this Agreement as outlined below: 

A. If an employee is disciplined as a result of an alleged breach 
of 2 1.05 above, such disciplinary action will be subject to the 
full grievance procedure, as provided for in 21 .Ol C, and to 
arbitration notwithstanding the limitations in Article 11 of this 
Agreement. 

B. In the event of arbitration under “A” above, the arbitrator will 
have authority to sustain, modify or to set aside the 
disciplinary action. 

C. Any discipline resulting from an alleged violation of 21.05 
above will be imposed within a reasonable time, but in no 
event to exceed 30 days from the date the employee first 
engaged in the alleged violation. 

21.06 Grievances Involving the Filling of Vacancies. 

In promotion cases the Union will be given an opportunity to 
examine all test papers, appraisal sheets and any other pertinent 
records on all employees selected to fill the vacancy or vacancies 
and the unsuccessful requesters (upon the showing of proper 
authorization only from unsuccessful requesters). This 
examination of records by the Union will be considered as the 
Informal Level grievance meeting under Article 21 and 1 Union 
representative will be paid under the provisions of 21.02 for the 
time consumed in the examination of such records. If required, 
the second step will consist of discussion with the selector in 
person or by phone. 

A. No promotion grievances will be filed at the 2nd Step until the 
designations required below have been properly made by the 
Union. 

B. In those situations where more vacancies were filled than 
there are employees who filed requests in whose behalf the 
Union desires to handle a grievance, the following procedure 
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will be followed: After the Union has had the opportunity to 
examine test papers, appraisal sheets and other records as 
described above, the Union will designate the employee(s) 
whom it contends were erroneously selected instead of the 
aggrieved employee(s). 

C. In those situations where there are more employees who filed 
requests in whose behalf the Union desires to process the 
grievance than there are vacancies which have been filled, the 
following procedure will be followed: After the Union has 
had the opportunity to examine test papers, appraisal sheets 
and other records as described above, the Union will advise 
the Company in the letter requesting the 2nd Step grievance 
meeting which of the unsuccessful requesters they believe 
should have been selected and on whose behalf it is grieving. 

21.07 Grievances Involving Short Term Disability Plan (STDP). 

A. Grievances involving the denial of benefits under the STDP 
will not be presented until the claim underlying the grievance 
has been heard and resolved by the Company Employees’ 
Benefit Claim Review Committee (EBCRC). 

B. Such grievances will be presented at the 3rd Step (State Level) 
of the grievance procedure within 60 days of the date of 
receipt of the letter of denial of benefits from the EBCRC. 

1. Appropriate Company and Union representatives will meet 
at the 3rd Step within 30 days after the Union has 
requested a conference on such grievances. Additionally, 
each party may have an appropriate designated resource 
person present. 

2. Grievances unresolved at the 3rd Step will be considered 
rejected and not subject to arbitration. 

3. Any settlement or agreement reached through the 
grievance process will not set precedent under this 
Agreement. 

C. The Company and the Union acknowledge that any relief 
provided as a result of such a grievance is provided in 
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Article 23 

resolution of a contractual claim and is not paid as a claim 
under the STDP. 

D. Should the Union at the district or local levels desire 
information relative to the handling of a case, before it 
becomes a grievance, the Company will furnish such 
information or .facts as are available. It is also understood that 
securing of such information will not constitute the initiation 
or discussion of a grievance. 

ARTICLE 22 
FEDERAL OR STATE LAW 

22.01 Jurisdiction of Law. 

In the event any Federal or State Law or regulation or 
governmental order affects any provision of this Agreement, those 
provisions so affected shall be made to comply with the 
requirements of such laws, regulations or governmental order, 

ARTICLE 23 
ARBITRATION, EXPEDITED ARBITRATION AND 

MEDIATION 

23.01 Arbitration. 

A. The provisions for arbitration will apply only to the matters 
made specifically subject to arbitration in “B” below. 

B. If at any time a controversy should arise between the parties 
regarding the true intent and meaning of any provisions of this 
or any other agreement between the parties or a controversy as 
to the performance of an obligation hereunder, which the 
parties are unable to resolve by use of the grievance 
procedure, the matter will be arbitrated upon written request 
o,f either party to the other. 

C. Such request for arbitration will be made within 90 days from 
the date of the final decision in writing on the grievance, 
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unless the failure to make such request will be excused by the 
Arbitrator because of extraordinary circumstances including, 
but not limited to, newly discovered or previously unavailable 
material evidence that could not have been discovered or 
produced by reasonable diligence. 

D. The procedure for arbitration will be as follows: 

1. Within 30 days after the filing of the written request for 
arbitration, the Vice President of the Union or his/her 
delegated representative will confer with the Executive 
Director of Labor Relations of the Company or his/her 
delegated representative to select an Impartial Arbitrator 
and a date for the hearing. 

a. Failure on the part of the Union to make the above 
request within 30 days will relieve the Company of the 
responsibility for retroactive wages from the date of 
the filing of the written request for arbitration until the 
date the Union complies with ” 1” above. 

2. In the event of the failure of the persons named in “I ” 
above to agree upon the selection of an Impartial 
Arbitrator within 30, days the Union or the Company may 
apply to the Federal Mediation and Conciliation Services, 
Washington, D.C., for the appointment of such Impartial 
Arbitrator. 

3. The arbitration hearing will be started within 60 days, if 
practical, of the selection of the Impartial Arbitrator and 
carried to a conclusion as expeditiously as possible. A 
decision and award by the Impartial Arbitrator will be 
rendered within 15 days, if feasible, of the completion of 
the hearing. 

4. The Impartial Arbitrator will have power to decide 
whether or not a particular finding will have a retroactive 
effect, provided, however, that no retroactivity will 
predate the Union’s demands for arbitration except as is or 
may be otherwise provided in other contracts or 
agreements between the parties. 

201 



Article 23 

E. The decision of the Impartial Arbitrator will be final and the 
Company and the Union agree to abide by such decision. The 
compensation and expenses of the Impartial Arbitrator and the 
general expenses of the arbitration will be borne by the 
Company and the Union in equal parts. Each party will bear 
the expense of its representatives and witnesses. Any 
expenses incurred because of any cancellation or 
postponement of an arbitration hearing will be borne by the 
party requesting such cancellation or postponement. 

23.02 Expedited Arbitration. 
A. In lieu of the procedures specified in 23.01 of this Agreement, 

any grievance filed on behalf of an employee which involves 
suspensions or discharges except those which also involve an 
issue of arbitrability, contract interpretation, or strike activity 
and those which are also the subject of an administrative 
charge or court action will be submitted to expedited 
arbitration within 15 calendar days after the tiling of a request 
for arbitration. In all other grievances involving disciplinary 
action which are specif’ically subject to arbitration under 
23.01, both parties may, within 15 calendar days after the 
filing of the request ,for arbitration, elect to use the expedited 
arbitration procedure provided. The election will be in 
writing and, when signed by authorized representatives of the 
parties, will be irrevocable. If no such election is made within 
the foregoing time period, the arbitration procedure in 23.01 
will be followed. 

B. A panel of at least 8 but no more than 10 arbitrators will be 
selected by the parties. Each arbitrator will serve until the 
termination of this Agreement unless his/her services are 
terminated earlier by written notice from either party to the 
other. The arbitrator will be notified of his/her termination by 
a joint letter from the parties. The arbitrator will conclude 
his/her services by settling any grievance previously heard. A 
successor arbitrator will be selected by the parties. Arbitrators 
will be assigned cases in rotating order designated by the 
parties. If an arbitrator is not available for a hearing within 10 
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